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REMARKS 

This Amradment & Response amends claims 1, 2 and 3, cancels dainis 14-21, aad adds 
new daims 23-27. dauns 1-13 and 22-27 remain pending in the application. 

Objections to the Specification 

1-0 The Examiner has objected to the specification for use of an incorrect reference numeral 

The specification has been amended to cotrect the incorrect refemice numeral in 
paragraph [0069] as noted by the Examiner. Withdrawal of this rgection is respectfully 
requested. 

ObjectioHs/ReJections 

Under 35 a&C §102 and§X03 

2.0 Ihe Examiner has refected claims J, 8, 11, 14-1 7 and 22 as anticipated by Lovell 
Summary of Cited Reference 

LoveU (United States Patent No. 4,307,471) discloses a protective helxa^ oomprising 
overlapped inner and oiiter layers attached at multiple points so as to pemiit tibie inner and outer 
layers to move towards and away from one another. 

Summary of Claimed invention 

A First Embodiment of the Present Qaimed Invention (claims 1-13 and 22 and 24) is a 
protective headguard with overiapped inner and oiiter layers attached at a single point within the 
CTOwn portion of the headguard. The layers are attached so as to pexnxit ftictional sliding of at 
least one area of the outer layer over the inner layer. 
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A Second Embodimeat of the Present Claimed foveation (claims 23-24) is a protective 
headguard with overlapped ttmer and outer layecs attached at a single point of attachment so as to 
permit pivoting of the outor layer relative to the ismer layer about a pivot axis extending through 
the point of attachment The lay^ are atfadied so as to pennit £ictional sliding of at least one 
area of the outer layer over the inner layer. 

A Third Embodiment of Ac Preset Qaimed Invention (claims 25-27) is a protective 
headguard with overlapped inner and outer layers attached at a pair of diam^cally opposed 
points of attachment so as to permit pivoting of the outer Isyex relative to the inner layer about a 
pivot axis extending through these points of attachment The layns are attached so as to pemiit 
frictional sliding of at least one area of the outer layer over the inner layer when the outCT layer is 
pivoted about the pivot axis relative to the inner layer. 

LEGAL Basis 

An anticipation regection under 35 U.S.C. § 102 requires that the cited refereaicc(s) 
disclose each and every element of the claimed invendoiL See. H^ritech Inc. v. Monoclonal 
Antibodies. Bic. 231 U.S.P.Q. 81, 90 (Fed. Cir. 1986); Kloster Sneedsteel AB et al, v. Crucible 
Ihcetal., 230 U.S.P.Q. 8 1 , 84 (FedCir. 1986). A reference anticipates a daim only when the 
reference disdoseseadi and eveiy dement recited in the claim. See. Verdegaal Bros, v. Union Oil 
Co.ofCalifomia. 2 U.SJP.Q.2d 1051 (Fed. CSr. 1987) and MMP. §2131. Accordingly, the 
''exclusion of a claimed element fix>m a prior art reference is enou^ to negate anticipation by 
tbiat reference.'* Atlas Powder Co. v. EJ. duPont De Nemours & Co., 224 U.S-P.Q. 409, 41 1 
(Fed Or. 1984). 

LovELL DOES Not Disclose Each AND 
Every EJU^JSdENT OF TmCLA!hm>I^^ 

The First Embodimeat of the Present Claimed Invention attaches the irma: and outer layers 
at a single point of attachment within the crown portion of the headguard. The helmet of Lovell 
requires several attachment points located proximate the edges of the hehnet The Second 
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Embodiment of the Present Claimed Invention attadies the iimer and outer layers at a single point 
of attachment so as to pennit pivoting of the outer layer relative to the inner layer about a pivot 
axis extending through the point of attachment. The helmet of Lovell requires several 
attadmi^ points and does not pennit pivoting of the outer layer relative to the inner layer about 
the points of attacbmeot. The Third Embodiment of the Present Claimed hivention attadbies the 
ixrner and outer layers at a pair of diametrically opposed points of attachment so as to permit 
pivoting of the outer layer relative to the inner layer about a pivot axis extending through the 
points of attachment The helmet of Lovell does not pennit pivoting of the outer layer relative to 
the inner layer about the points of attachment 

3*0 The Examiner has rejected claims 2-4, 6, 7, 9, 10, 18, 19 and 2 las anticipated by World 
Patent to Von Hoist et al 

Summary of Ctibd Reference 

Von Hobt et aL (]ht«:national Patent Application Publication No. WO 2001/45526) 
discloses a protective helmet comprising overlapped inner and outer layers attached along the 
outer edges by a flexible clip so as to pennit the out^ layer to be displaced relative to the inner 
layer. 

SUMMARY OF CLAIMED INVENTION 

A First Embodim^t of the Present Claimed hivention (claims 1-13 and 22 and 24) is a 
protective headguard with overlapped ixin^ and outer layors attached at a single point within the 
crown portion of flie headguard. The layers are attached so as to permit frictional sliding of at 
least one area of the outer layer over the inner layer. 

A Second Embodiment of the Present Claimed hivention (claims 23-24) is a protective 
headguard with overlapped inner and outer layers attached at a single point of attachment so as to 
permit pivoting of ftie outer layer relative to the inner layer about a pivot axis extending throu^ 
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the pomt of attachment. The layers ate attached so as to pezxnit fdctioxial sliding of at least one 
area of the outer layer over the ixmer layer. 

A nrinJ B^bodimettt of the Present Qaimed Invention (claims 25-27) is a protective 
headgoard with overlapped inner and oxiter layers attached at a pair of diametrically opposed 
points of attachment so as to permit pivoting of &e outer layer relative to the inn^ layer about a 
pivot axis extending throu|^ these points of attachment The layers are attached so as to permit 
factional sliding of at least one area of the outer layer over the inno: layer when the outer layer is 
pivoted about the pivot axis relative to the inner layer. 

Legal Basis 

An anticipation rejection under 35 U.S.C. § 102 requires that the dted refer^ice(s) 
disdose each and every element of tiie claimed invention. See, Hvbritech Iho, v. Monoclonal 
Antibodies. Inc.. 231 U.&P.Q. 81, 90 (Fed. Cir. 1986); KtQgte^ gpeedstee^ AB ^ al. v. Crumble 
Inc, et al.. 230 U.S.P.Q, 81, 84 (Fed-Cir. 1986). A referaioe antidpates a claim only "wbea the 
reference disdoses eadb and every element recited in Hxe daim. See, Verdegaal Bros, v. Union Oil 
Co. of CaUfomia- 2 U.S.P.Q.2d 1051 (Fed Cir. 1987) and M.RE J. §2131. Accordingjy, Ihe 
"exclusion of a claimed element from a prior art reference is enough to n^te antidpation by 
that reference." Atlas Powder Co, v, EX duPont De Nemours & Co.. 224 U.S.F,Q. 409. 41 1 
(Fed. Cir. 1984). 

VON HOZSTDOES NOT DISCLOSE Bach AND 

EveryElementofthe Claimed Invention. 

The First Embodiment of the Present Claimed Invention attaches the inner and outer layers 
at a single point of attachment within the crown portion of the headguard. The helmet of Von 
Hoist et al. attaches the inner and outer layers proxirxxate the edges of the helmet. The Second 
Embodiment of the Present Claimed Invention attaches the ioner and outer layers at a single point 
of attachment so as to permit pivoting of the outer layer relative to the inner layer about a pivot 
axis extending through the point of attachment. The hehuet of Von Hoist et al. does not penuit 
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pivoting of the outer layer relative to tbe inner layer about the points of attachment Tlie Hiiid 
Embodiment of the Present Claimed Invenlion attaches the inner and out^ layers at a pair of 
diametrically opposed points of attachment so as to permit pivodng of the outer layer relative to 
the inner layer about a pivot axis extending through the points of attachment. The hehnet of 
Von Hoist et al. does not permit pivoting of die outer lay^ relative to the inn^ layer about the 
points of attachment 

4.0 The Examiner has rejected claim 5 as obvious over World Patent to Von Hoist et al, in 
light of Marietta 

SUMMARY OF CrnBD REJFBRJENC3E 

Von Hoist et aL (Intemational Patent Application Publication No. WO 2001/45526) 
discloses a protective helmet comprising overlapped inner and outer layers attached along the 
out^ edges by a flexible clip so as to pmnit the onto: lay^ to be displaced relative to the inner 
layer. 

Marietta (United States Patmt No. WO 3,568,210) discloses a protective helmet 
comprising a rigid outer shell and an inner form-fitting liner. Marietta discloses attachment of 
the inn^ for-fitting liner to the out^ shell by any suitable means including adhesives and 
mechanical festeners. 

Summary OF QjuMED I^^VE^^^ON 

A First Embodiment of tile Present Claimed Inv^tion (claims 1-13 and 22 and 24) is a 
protective headgiwd with overlapped inn^ and outer layers attached at a single point within titxe 
crown portion of Ifae headguard. The layers are attached so as to permit iGrictional sliding of at 
least one area of the outer layer over the inner layer, 

A Second Eoibodiment of ttie Present Claimed Invention (claims 23-24) is a protective 
headguaid with overlapped inn^ and outer layers attached at a single point of attachment so as to 
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pennit pivoting of Hic outer layer xelative to the ituxer layer about a pivot axis extending through, 
the point of attachment The layois are eUtac&ed so as to pemiit Motional sUd^ 
area of the outer layeoc over the ismec layer. 

A Third Embodimeiitf of the Present Claimed Invaition (claims 25-27) is a protective 
headguard with overlapped inner and outer layers attached at a pair of diametrically opposed 
points of attadunent so as to permit pivoting of the outer layer relative to the ixmer layer about a 
pivot axis extending through these points of attacdun The layers are attached so as to permit 
fcictional sliding of at least one area of the outer layer over the inner layer when the outer layer is 
pivoted about the pivot axis relative to the inner layer. 

Legal Basis 

To estabhshai7/7/7ia>£{cie case of obviousness, three basic crit^ Firsts 
there must be some suggestion or motivation; either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the refoence or to 
combine reference teachings. Second, tibiere must be a reasonable expectation of success. 
Finally, the prior art reference (or references \^en combined) must teach or suggest all tiie claim 
limitations. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must be found in the prior ait» NOT in applicants disclosure. In re Vaeclc 
947 F.2d 488, 20 aS.P,Q,2d 1438 (Fed. Cir. 1991). See, M,P.B.P. § 2143. 

As to the first criteria, it is necessary to ascertain whether or not the reference motivates one 
of ordinary skill in the relevant art, having the reference before him, to make the proposed 
substitution, combination, or modification. InreLintcr. 458 F.2d 1013, 173 U.S J.Q. 560, 562 
(CCPA 1972). Obviousness can only be established where th^ is some teachixjg, suggestion or 
motivation in the prior ait or in the knowledge generally available to one of ordinary skill in the art, 
to combine the references and produce the claimed invention. In re Fine. 837 F^ 1071, 5 
U.S.P.Q. 1596 (Fed Cir. 1988); JtareJon^, 958 R2d 347, 21 USPQ2d 1941 (Fed. CSr. 1992). See, 
MJ.E.P. § 2143.01. 
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NSITTfER VONHOLSTETAL NOR NfAmTTA DISCLOSE. TEACH OR SUGGEST 

All Clamed Elements 

The First Embodinmt of the Presexit Claimed laventioa attaches the inner and outer layers 
at a single point of attachment within the crown portion of the headguard. The helm^ of Von 
Hoist et al. attaches the inner and outer layers ptosdmate the edges of the hdmet. Marietta is 
silent as to the location(s) at which the inner fonn-jStting lin^ is attached to the outer shell as the 
hehnet of Marietta is not designed nor intended to permit movement of the inner comfort liner 
relative to the outa: shell once attadied. The Second Embodimeat of the Present Claimed 
Invention attaches the inner and outer layers at a single point of attachment so as to p^nnit 
pivoting of the outer layer relative to the inner layer about a pivot axis extending through the 
point of attachment. Neither Von Hoist et al. nor Marietta disclose^ teach or suggest a helmet 
that p^mits pivoting of an outer layer relative to an inner layer about the points of attachment 
Tie Third Embodiment of the Present Claimed Invention attadbies the inner and outer layers at a 
pair of diametrically opposed points of attachment so as to permit pivoting of the outer layer 
relative to the inner layer about a pivot axis extending through the points of attachment. Neither 
Von Hoist et al. nor Marietta disclose, teach or suggest a helmet that penxiits pivoting of an outer 
layer relative to an inner layer about the points of attacbmnt 

5.0 The Examiner has rejected claim 12 as obvious over World Patent to Von Hoist et al in 
light of Lovell 

Applicant respectfully submits that claim 12 is patmtable over a combination of Von Hoist 
et al. and Lovell for the reasons set forth in paragraphs 2.0 and 4.0 of the Amendment and Response 
directed to patratability of the First Embodiment of the Present Claimed Invention over Lovell and 
a combination of Von Hoist et al. and Marietta, respectively. 
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6.0 The Examiner has rejected claim 13 as obvious over World Patent to Von Hoist et al. in 
light ofKeltner 

Summary of Cited reference 

Von Hoist et aL (IntemHtioiial Patent Application Publication No, WO 2001/45526) 
discloses a protective helmet comprising overlapped inner and outer layers attached along the 
outer edges by a flexible dip so as to permit the out^ layer to be displaced relative to the ixmer 
layer. 

Keltner (United States Patent No. WO 3,999;220) disdoses a protective football hehnet 
comprising a rigid outer shell and an inner comfort liner. Kdtner discloses attachmeat of the 
inner comfort liner to the out^ shell by any suitable means induding adhesives. 

SUMMARY OF Claimed INVENTION 

A First ^xibodimCTLt of Che Present Claimed Livention (daim$ 1-13 and 22 and 24) is a 
protective headguard with overlapped inner and outer lay^ attached at a single point within the 
crown portion of the headgoard. The lay^ are attached so as to permit Motional sliding of at 
least one area of the outer layer over the inner layer. 

A Second Embodiment of the Present Claimed Invention (daims 23-24) is a protective 
headguard with overlapped inner and outer layers attached at a single point of attadmittit so as to 
pennit pivoting of the outer layer relative to the inner layer about a pivot axis ^tending through 
ike point of attachment The layers are attached so as to pennit fictional sliding of at least one 
area of the outer layer over the inn«r layer. 

A Third Embodiment of the Presrat Claimed Invention (claims 25-27) is a protective 
headguard with overlapped inner and outer layers attadxed at a pair of diametrically opposed 
points of attachment so as to permit pivoting of the outer layer rdative to the inner layer about a 
pivot axis extending tfarou^ tiiese points of attadmient TTxe layers are attached so as to pennit 
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frictional sliding of at least one area of the outer layer over the inner layer when the outer layer i$ 
pivoted about the pivot axis relative to the inner layer. 

Legal Basis 

To establish a prima facie case of obviousness, tibree basic criteria must be met First, 
there must be some suggestion or motivation; either in flie references thenoiselves or in the 
knowledge generally available to one of ordinary skill in die art, to modify tiie refer^ce or to 
combine reference teadiings. Second, there mwt be a reasonable expectation of success. 
Finally, the prior art rei^eace (or references when combined) must teach or suggest all the claim 
limitatLons. The teadiing or su^estion to make the claimed combination and the reasonable 
expectation of success must be found in the prior art, NOT in i^plicant*s disclosure. Lire Vaeck. 
947 R2d 488» 20 U.S.P.Q.2d 1438 (Fed, Cir. 1991). See, M.P.E.P. § 2143. 

As to the first atteria, it is necessary to ascertain whether or not the reference motivates one 
of oidinaiy skill in the relevant art» having the lefeienoe bdfore him» to make the proposed 
substitution, combination, or modification TtirftTint^-, 458 R2d 1013, 173 U.S.P.Q. 560, 562 
(CCPA 1972). Obviousness can only be established where there is some teachins^ suggestion or 
motivation in the prior art or in the knowledge generally available to one of ordinaiy skill in the art, 
to combine the references and produce the claimed invention. IhreFine. 837 F;2d 1071, 5 
US.P,Q, 1596 (Fed. Cir. 1988); In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). See, 
M.P.EJ.§ 2143,01. 

Nehher VonHoistetal. nor Keltnbr Disclose, Teach or Suggest 
All CLAnm> Elements 

The First Embodiment of the Present Claimed Invention attaches the inn^ and outer layers 
at a single point of attachment within the cro\^n portion of the headguard. The helmet of Vozl 
Hoist et al. attaches the inner and outer lay^ proximate the edges of the helmet Keltner- 
provides multiple points of attachmeat throughout the helmet as the helmet of Keltncr is not 
designed nor intended to p^mit movement of the inner comfort liner relative to the outer shell. 
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The S econd EmbodimeDt of tfie Pieseat Claimed Inventioii attaches the ixmer and outer layers at a 
single point of attachment so as to pennit pivoting of the outer layer relative to the inner layer 
about a pivot axis extending through the point of attachment. Ndfher Von Hoist et al. nor 
Keltner disdose, teach or suggest a helmet that permits pivoting of an outer layer relative to an 
inner layer about tfie points of attacfam^. The Third Embodiment of the Present Claimed 
Invention attaches the inner and outer lay w at a pair of diametrically opposed points of 
attachment so as to p^mit pivoting of the outer layer relative to the inner layer about a pivot 
axis extending through the points of attachment. Neither Von Hoist et al. nor Keltocr disclose, 
teach or suggest a helmet that pennits pivoting of an outer layer relative to an inner layer about 
the points of attachment 



7.0 The Examiner has rejected claim 20 as obvious aver World Patent to Von Hoist et al in 
light of Lovell 

Claim 20 has been cancelled^ rendering this rejection moot 



CONCLUSION 



Applicant respectfully submits that all pending claims (claims 1-13 and 22-27) are 



in condition for allowance. 




Respectfully submitted, 



Date, 



Michael S. SherrUl, #32,302 
SHERRHJL LAW OFFICES, PLLC 
4756 Banjtdflg Avenue, Suite 212 
White Bear Lake, Minnesota 55 1 10-3205 
(651)426-2400 
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